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General Marking Guidance

e Allcandidates mustreceive the same treatment. Examiners must mark the
first candidate in exactly the same way as they mark the last.

e Markschemesshouldbe applied positively. Candidates must be rewarded
forwhat they have shown they can do rather than penalised for omissions.

e Examiners should mark according to the mark scheme not according to their
perception of where the grade boundaries may lie.

e Thereisno ceiling onachievement. All marks on the mark scheme should be
used appropriately.

e Allthe marks onthe mark scheme are designed to be awarded. Examiners
should always award fullmarks if deserved, i.e. if the answer matches the
mark scheme. Examiners should also be prepared to award zero marks if the
candidate’sresponse is not worthy of credit according to the mark scheme.

e Where somejudgementisrequired, mark schemes will provide the principles
by which marks will be awarded and exemplification may be limited.

e Whenexaminers are in doubt regarding the application of the mark scheme
to acandidate’sresponse, the team leader must be consulted.

e Crossedout work should be marked UNLESS the candidate hasreplaced it
with an alternative response.



Question
number

Briefly explain the meaning of ‘strict liability’ in criminal law.
Answer

Marks

1(b)

(2 AO1), (2 AO2)

One mark for each description of strict liability, up to
two marks (2 AO1), and one mark for each
appropriate expansion/example, up to two marks (2
AO2).

« Where the P do not have to prove the MR of an offence
(1 AO1), offences involving the manufacture and sale of
food (1 AO2), e.g. Smedley v Breed, traffic offences (1
A02).

« Where the P do not have to prove the D was in any way
unreasonable when committing a crime (1 AO1)
offences designed to stop business polluting water
supplies (1 AO2), e.g. Alphacell v Woodward.

« Accept any other appropriate examples.

NB: Do not allow definitions other than those that
clearly relate to criminal law.

(4)

Question
number

State one example when a failure to act can be a
criminal offence.

Answer

Marks

1(a)

(1 AO1), (1 AO2)

One mark for stating an exception to the general rule
on omissions in criminal law (1 AO1), and one mark
for a brief explanation/enhancement (1 AO2).

« Where a person is under a contractual duty (1 AO1), to
protect the health and safety of others and fails to do so
(1 AO2), e.g. R v Pittwood.

« Where a person causes accidental damage (1 AO1) he is
under a duty to take reasonable steps to limit the
spread of the damage (1 AO2), e.g. R v Miller.

« Accept any other appropriate examples.

(2)




Question | Evaluate the aims of sentencing and the range of sentences Marks
number | available that will be suitable to the court for David’s criminal

offence

Indicative content
1(c) (14)

(2 AO1), (2 AO2), (4 AO3), (6 AO4)

Responses are likely to include:

« Definition of aims of sentencing under the Sentencing
Act 2020, e.g. what the judge hopes to achieve by
passing a sentence.

 Identification of the aims of sentencing such as reform
of the offender, punishment, or reduction of crime

« Identification of the range of sentences under the
Sentencing Act 2020 such as custodial, suspended
sentence, community sentence, fines, discharges.

Applying aims of and range of sentences to the scenario:

« Punishment - David has committed a serious offence by
causing Luke to suffer a bad head injury for which
society should seek revenge, particularly as he has a
history of similar offending in general and against Luke.

« Custodial sentence with maximum 5yrs prison.

« However, that David pleaded guilty at earliest
opportunity, did not intend to cause any injury and may
have shown remorse.

« Evaluation that David may gain a third off his custodial
sentence.

« Reduction of crime/individual deterrence - David has a
history of violent offences and lashed out at Luke, which
are aggravating factors. His behaviour needs to be
changed to stop further offending.

« Custodial sentence but suspended for up to 2 years.

« However, early guilty plea and remorse by David
together with provocation of rude comments by Luke
may mitigate the sentence.

« Evaluation that due to the David’s sensitivity to
comments about his ill grandfather causing the
provocation a Community sentence of 1 or more
requirements may be suitable, e.g. anger management
course, unpaid work of up to 300 hours.




NB: accept any aims and range of sentence that is
appropriately analysed and evaluated to the context of the
situation




Level

Mark

Descriptor

A completely inaccurate response.

Level 1

1-3

Isolated elements of knowledge and understanding are
demonstrated.

Application of knowledge and understanding is not
appropriately related to the given context.

Reasoning may be attempted, but the support of legal
authorities may be absent.

There may be an incomplete attempt to raise possible
outcomes and conclusions based on interpretations of the
law.

Level 2

4-6

Elements of knowledge and understanding are
demonstrated.

Knowledge and understanding are applied appropriately
to the given legal situation.

Chains of reasoning are attempted but connections are
incomplete or inaccurate, and support of legal authorities
may be applied inappropriately.

There is an attempt to raise possible outcomes and
conclusions based on interpretations of the law.

Level 3

7-10

Accurate knowledge and understanding are
demonstrated.

Knowledge and understanding are supported by relevant
and legal authorities and legal theories and applied to the
given legal situation.

Logical chains of reasoning are presented, but
connections and/or unbalanced support of legal
authorities may be inconsistent or unbalanced.

Evaluation attempts to contrast the validity and
significance of competing arguments, which may include
unbalanced comparisons, possible outcomes and
conclusions based on valid interpretations of the law.

Level 4

11-14

Accurate and thorough knowledge and understanding are
demonstrated.

Knowledge and understanding are supported throughout
by relevant legal authorities and legal theories and
applied to the given legal situation.




Well-developed and logical chains of
reasoning, showing a thorough understanding of the
strengths and weaknesses in different legal authorities.

Evaluation shows a full awareness of the validity and
significance of competing arguments, leading to balanced
comparisons, possible outcomes and effective conclusions
based on justified interpretations of the law.




Question | Analyse the company’s legal obligations arising from the storage | Marks
number | of customer bank account details and its temporary publication

on its website.

Indicative content
2(a) (2 A01), (2 A02), (2 AO3) (6)

Responses are likely to include:

Definition of either Data Protection Act 1998 or 2018
e.g. an act of parliament designed to control how a
person’s personal information is used by organisations,
businesses or the government. Specific reference to
GDPR rules

Identification of the data protection principles under the
act, e.g. that an individual’s personal data must be
stored for a legitimate reason and securely

Analysis that the technology company is a business
covered by the act and that customer bank account
details should be held under the principles of the act

Analyse that data can only be held by a “controller”, a
competent authority and that this would be the
technology company

Analyse whether the technology company is legally
responsible under the Data Protection Act for the
employee publishing customer bank account details

Analyse that the technology company will be liable for
criminal sanctions, e.g. a penalty notice under S155 of
the act with a maximum fine of 20 million euros or 4%
of the technology supermarket annual turnover,
whichever is the higher.

Use of appropriate cases such as TLU v Sec of State
Home Dept (2018), Various Cimnts v WM Morrisons
(2017, Holyoake v Candy (2017), Prince Moulat v Elaph
Publishing Ltd 2017, Cliff Richard v BBC (2018)

Reference and application of Art 8 Human Rights Act and to
other suitable sanctions




Level

Descriptor

A completely inaccurate response.

Level 1

Isolated elements of knowledge and understanding are
demonstrated.

Application of knowledge and understanding is not
appropriately related to the given context.

Reasoning may be attempted, but the support of legal
authorities may be absent.

Level 2

3-4

Elements of knowledge and understanding are demonstrated.

Knowledge and understanding are applied to the given legal
situation.

Chains of reasoning are attempted but connections are
incomplete or inaccurate, and support of legal authorities may
be applied inappropriately.

Level 3

5-6

Accurate knowledge and understanding is demonstrated.

Knowledge and understanding are supported by relevant and
legal authorities and legal theories and applied to the given
legal situation.

Logical chains of reasoning are presented in a consistent and
balanced manner, and supported by appropriate legal
authorities.




Question | Evaluate Maya’s rights and remedies under the Human Rights Act | Marks
number | 1998.

Indicative content
2(b) (2 AO1), (2 AO2), (4 AO3), (6 AO4) (14)

Responses are likely to include:

Identification of relevant issues under the Human Rights
Act such as the Article 11 covers freedom of assembly,
freedom of association with others, it is a qualified right

Interference with the right depends on the state
showing that it is accordance with the law, necessary
and proportionate

Analysis of Maya and her followers have a right to
peaceful assembly which includes meeting publicly and
the march to parliament.

Maya has a right to associate with any one in his
political party at the march, e.g. Redfearn v UK

Peaceful assembly includes any counter demonstrations
such as the violent mob even if it annoys or offends
others, e.g. Plattform Arzte fur das Leben v Austria

The police may argue that the march and Maya’s rights
to protest have been legally restricted due to breach of
the peace of the ‘violent’ counter protestors and the
legitimate aim was in the interests of the prevention of
crime or protecting public safety, e.g. McClure & Moos v
Commissioner of Metropolitan Police, Cisse v France

Maya may argue that the interference with her rights to
protest was not ‘necessary in a democratic society’ as
there was no social need for the Police’s interference in
stopping the march and it was disproportionate to send
everyone home. The Police should have simply kept the
protestors apart R (Laporte) v Chief Constable of
Gloucestershire

Evaluation that the Courts cannot use hindsight to
assess the reasonableness of the decision. It is the
perspective of the Police at the time which is relevant
and that ‘kettling’ may be deemed necessary R (on the
application of Moos) v Commissioner of Police for the
Metropolis (2012) and there was an anticipated breach
of the peace Mengesha v Commissioner of the Police
(2013)




« Evaluation that the use of force and the detention of
Maya may have been proportionate to prevent a breach
of the peace but that the pictures taken must not
retained as this is a breach of Article 11, Mengesha v
Commissioner of the Police (2013)

NB: Allow any reasonable evaluation. Credit alternative
evaluation of the situation under The Human Rights Act.




Level

Mark

Descriptor

A completely inaccurate response.

Level 1

1-3

Isolated elements of knowledge and understanding are
demonstrated.

Application of knowledge and understanding is not
appropriately related to the given context.

Reasoning may be attempted, but the support of legal
authorities may be absent.

There may be an incomplete attempt to raise possible
outcomes and conclusions based on interpretations of the
law.

Level 2

4-6

Elements of knowledge and understanding are
demonstrated.

Knowledge and understanding are applied appropriately
to the given legal situation.

Chains of reasoning are attempted but connections are
incomplete or inaccurate, and support of legal authorities
may be applied inappropriately.

There is an attempt to raise possible outcomes and
conclusions based on interpretations of the law.

Level 3

7-10

Accurate knowledge and understanding is demonstrated.

Knowledge and understanding is supported by relevant
and legal authorities and legal theories and applied to the
given legal situation.

Logical chains of reasoning are presented, but
connections and/or unbalanced support of legal
authorities may be inconsistent or unbalanced.

Evaluation attempts to contrast the validity and
significance of competing arguments, which may include
unbalanced comparisons, possible outcomes and
conclusions based on valid interpretations of the law.

Level 4

11-14

Accurate and thorough knowledge and understanding are
demonstrated.

Knowledge and understanding are supported throughout
by relevant legal authorities and legal theories and
applied to the given legal situation.




Well-developed and logical chains of
reasoning, showing a thorough understanding of the
strengths and weaknesses in different legal authorities.

Evaluation shows a full awareness of the validity and
significance of competing arguments, leading to balanced
comparisons, possible outcomes and effective conclusions
based on justified interpretations of the law.

Question | Briefly describe two factors that can affect the standard of care expected | Marks
number | from the reasonable man in the tort of negligence.

Indicative content

3(a) (2 AO1), (2 AO2) (4)

Up to two marks for describing a situation where a factor
can affect the standard of care (2 AO1), and one mark for
each appropriate expansion/example, up to two marks (2
AO2).

« A risk factor will raise or lower the standards of care
of a reasonable man in certain situations when
considering whether there is a breach of duty (1
AO1), such as likelihood of injury, cost of
precautions (1 AO2), e.g. Bolton v Stone

+ The seriousness of the consequences (1 AO1), such
as where the claimant’s situation requires greater
care by the defendant (1 AO2), e.g. Paris v Stepney
BC

Other suitable descriptions.




Question | Analyse whether Andrew can argue Roger contributed to his Marks
number | injuries.

Indicative content
3(b) (2 A01), (2 A02), (2 A03) (6)

Responses are likely to include:

« Identification of the partial defence of contributory
negligence under the Law Reform (Contributory
Negligence) Act 1945.

 Identification that as a partial defence the courts can
apportion loss between the parties, more attractive
option to the courts than other defences which can
operate harshly and absolve a defendant of liability no
matter how much at Roger they may be

Applying contributory negligence to Andrew:

« The burden of proof is on Andrew, that Roger failed to
take proper care in the circumstances and this
contributed to his injuries

« Andrew displayed a lack of care for his own safety as he
was very drunk in charge of his car

« Andrew’s actions of being intoxicated and driving into
the side of Roger’s car was a contributory cause to the
damage he suffered, i.e. his life changing injuries

« Any suitable cases for example, Pitts v Hunt, Revill v
Newbery, Nettleship v Weston, Davies v Swan Motor co,
Barret v Ministry of Defence, Froom v Butcher,
O’Connell v Jackson, Jones v Livox Quarries.

NB: accept any appropriately analysed and evaluated
answer of the situation. Allow credit for students who
discuss volenti non fit injuria.




Level

Descriptor

A completely inaccurate response.

Level 1

Isolated elements of knowledge and understanding are
demonstrated.

Application of knowledge and understanding is not
appropriately related to the given context.

Reasoning may be attempted, but the support of legal
authorities may be absent.

Level 2

3-4

Elements of knowledge and understanding are demonstrated.

Knowledge and understanding are applied to the given legal
situation.

Chains of reasoning are attempted but connections are
incomplete or inaccurate, and support of legal authorities may
be applied inappropriately.

Level 3

5-6

Accurate knowledge and understanding are demonstrated.

Knowledge and understanding are supported by relevant and
legal authorities and legal theories and applied to the given
legal situation.

Logical chains of reasoning are presented in a consistent and
balanced manner, and supported by appropriate legal
authorities.




Question | Assess whether Josie has a duty of care in negligence to Elsie, and | Marks
number | if so, which remedies would most likely be awarded.

Indicative content
3(c) (2 A01), (2 A02), (3 A03), (3 A04) (10)

« Identification of the elements required to establish a
duty of care - reasonably foreseeable that the
defendant’s conduct will cause injury, the relationship is
sufficiently proximate and it is fair just and reasonable
to impose a duty.

 Identification that where there is an existing duty then
the court should apply this - Robinson v CC West
Yorkshire

« Identification of the incremental approach where there
is no existing duty — Caparo v Dickman

« Using an existing duty as Josie holds a duty of care to
Elsie as she is a driver and Elsie is another road user -
Nettleship v Weston

« Josie’s failure to brake in time establishes it was
reasonably foreseeable that the defendant’s conduct will
cause injury Kent v Griffiths vs Sutradhar v National
Environment Research Council

« Josie’s relationship was sufficiently close as clearly was
a driver who was aware of Elsie’s use of the crossing in
her path. Bourhill v Young vs Law Society v KPMG Peat
Marwick and Others (1999) CA

« Itis just, fair and reasonable to impose a duty as Josie
was a driver and had the ability to cause serious harm
to other road users such as Elsie. Hill v Chief Constable
of West Yorkshire vs Mitchell v Glasgow City Council.

« Remedies available - General damages and special
damages, e.g. loss of six weeks’ earnings and ongoing
medical treatment and loss of earnings for Elsie’s fear of
going outdoors

NB: Credit reference to Road Traffic legislation as a source
of a possible statutory duty of care.




Level

Descriptor

A completely inaccurate response.

Level 1

Isolated elements of knowledge and understanding are
demonstrated.

Application of knowledge and understanding is not
appropriately related to the given context.

Reasoning may be attempted, but the support of legal
authorities may be absent.

There may be an incomplete attempt to address competing
arguments based on interpretations of the law.

Level 2

Elements of knowledge and understanding are demonstrated.

Knowledge and understanding are applied appropriately to the
given legal situation.

Chains of reasoning are attempted but connections are
incomplete or inaccurate, and support of legal authorities may
be applied inappropriately.

There is an attempt to gauge the validity of competing
arguments based on interpretations of the law.

Level 3

Accurate knowledge and understanding are demonstrated.

Knowledge and understanding are supported by relevant and
legal authorities and legal theories and applied to the given
legal situation.

Logical chains of reasoning are presented, but connections and
support of legal authorities may be inconsistent or unbalanced.

The response attempts to contrast the validity and significance
of competing arguments, which may include comparisons,
based on valid interpretations of the law.

Level 4

Accurate and thorough knowledge and understanding are
demonstrated.

Knowledge and understanding are supported throughout by
relevant and legal authorities and legal theories and applied to
the given legal situation.

Well-developed and logical chains of reasoning, showing a
thorough understanding of the strengths and weaknesses in
different legal authorities.

The response shows an awareness of the validity and
significance of competing arguments, leading to balanced
comparisons based on justified interpretations of the law.




Question | Identify, from the scenario, the situations that are likely to be Marks
number | treated as an appropriation for the offence of theft.
Answer

4(a) (4 AO2) (4)

One mark for each point identifying the potential
appropriation and the point at which this takes place
in the scenario, up to four marks.

« The label swapping at the point Agwe places the
reduced price label onto the pizza (1)

« The jar of coffee at the point Agwe places this in his
pocket (1)

« The payment for Agwe’s shopping at the point he
presented the stolen credit card (1)

« The change from the £20 note taken from Jaya’s purse
at the point he kept all the change (1).

Accept any other relevant application

Note: To gain a mark the response must give the exact
point the appropriation takes place for each situation.




Question ; Marks
number | Analyse the council’s duty towards Troy under the

relevant Occupiers’ Liability Act.

Indicative content
4(b) (2 A01), (2 A02), (2 A03) (6)

Responses are likely to include:

Identification of relevant issues under the Occupiers
Liability Act 1957 such as, S1(3)(b) knowledge of use of
lake by public the duty S2(1), duty of care S2(2),
warnings S2(4)(a), Children S2(3)(a)

Analysis of Troy’s rights under the Occupiers Liability
act 1957, i.e. Council is owing a duty of care to Troy as
a lawful visitor, the duty is for the Council to take such
care in all the circumstances to see that Troy will be
reasonably safe in the area of the lake, the Council
carried out their duty of care to Troy by providing
reasonable warnings, social costs of taking precautions
vs the value of the activity, negative impact on public
access to land if duty not discharged by warning signs,
Troy was 14 and able to read and comprehend the
warning signs

Reference to cases such as Tomlinson v Congleton BC
and Others, Paris v Stepney Borough Council, Woollins v
British Celanese, Moloney v Lambeth London Borough
Council, Phipps, Rochester Corporation

Any other reasonable analysis of the situation.




Level

Descriptor

A completely inaccurate response.

Level 1

Isolated elements of knowledge and understanding are
demonstrated.

Application of knowledge and understanding is not
appropriately related to the given context.

Reasoning may be attempted, but the support of legal
authorities may be absent.

Level 2

3-4

Elements of knowledge and understanding are demonstrated.

Knowledge and understanding are applied to the given legal
situation.

Chains of reasoning are attempted but connections are
incomplete or inaccurate, and support of legal authorities may
be applied inappropriately.

Level 3

5-6

Accurate knowledge and understanding are demonstrated.

Knowledge and understanding are supported by relevant and
legal authorities and legal theories and applied to the given
legal situation.

Logical chains of reasoning are presented in a consistent and
balanced manner, and supported by appropriate legal
authorities.




Question | Assess the rights and remedies of Sara against Robert in Marks
number | connection with the trespass to land.

Indicative content
4(c) (2 A01), (2 A02), (3 A03), (3 A04) (10)

Responses are likely to include:

Definition of trespass to land, e.g. any unjustifiable
intrusion by a person upon the land in possession of
another

Identification that trespass is actionable in court
whether or not the claimant has suffered damage.
However, rights over trespass are not normally
brought to court without damage to land or
persistent trespass

Identification of the requirements to be a claimant
and defendant

Identification of damages and injunction as
remedies, e.g. injunction is a court order that
instructs a person that they are not allowed to
commit a certain act.

Applying trespass to land:

Sara is the claimant and Robert the defendant

Factors relevant to deciding whether Robert’s
activities amount to trespass, unauthorised
interference, direct invasion of land, Robert’s
justification about trespass/damaging the land, i.e.
due to there being no clear distinction between
Sara’s land and the refuse site Robert was not
trespassing

No need for Sara to prove damage

Evaluation that Robert’s mistaken belief that Sara’s
land was part of the refuse site is not sufficient to
negate his repeated trespass

Evaluation that Robert’s actions of dumping his
rubbish on Sara’s land is a trespass, as well as
simply driving onto the land

Remedies such as damages for the clearance of
rubbish from Sara’s land and the possibility of an
injunction

Injunction to stop Robert trespassing in future, i.e.
Robert made an unauthorised interference with




possession of land, no loss to Sara needs to be
proved

« Conclusion as to the liability of Robert for trespass.

Use of appropriate cases such as Ellis v Loftus Iron Co,
Anthony v Haney, Konskier v Goodman Ltd, Basely v
Clarkson, Smith v Stone




Level

Descriptor

A completely inaccurate response.

Level 1

Isolated elements of knowledge and understanding are
demonstrated.

Application of knowledge and understanding is not
appropriately related to the given context.

Reasoning may be attempted, but the support of legal
authorities may be absent.

There may be an incomplete attempt to address competing
arguments based on interpretations of the law.

Level 2

Elements of knowledge and understanding are demonstrated.

Knowledge and understanding are applied appropriately to the
given legal situation.

Chains of reasoning are attempted but connections are
incomplete or inaccurate, and support of legal authorities may
be applied inappropriately.

There is an attempt to gauge the validity of competing
arguments based on interpretations of the law.

Level 3

Accurate knowledge and understanding are demonstrated.

Knowledge and understanding are supported by relevant and
legal authorities and legal theories and applied to the given
legal situation.

Logical chains of reasoning are presented, but connections and
support of legal authorities may be inconsistent or unbalanced.

The response attempts to contrast the validity and significance
of competing arguments, which may include comparisons,
based on valid interpretations of the law.

Level 4

Accurate and thorough knowledge and understanding are
demonstrated.

Knowledge and understanding are supported throughout by
relevant and legal authorities and legal theories and applied to
the given legal situation.

Well-developed and logical chains of reasoning, showing a
thorough understanding of the strengths and weaknesses in
different legal authorities.

The response shows an awareness of the validity and
significance of competing arguments, leading to balanced
comparisons based on justified interpretations of the law.




Question ; Marks
number | Evaluate John’s and Artem’s contractual rights and

remedies against Safi.

Indicative content
5 (2 A01), (2 AO2), (8 AO3), (8A04) (20)

Responses are likely to include:

Identification of misrepresentation issues:

« Meaning of misrepresentation and Misrepresentation Act

1967 S2 - claim successful if all elements of
misrepresentation proven

« burden of proof is shifted to the maker of the statement
to prove reasonable grounds for making the statement -

reasonable grounds can’t be shown the statement will
be a negligent misrepresentation under the act

« That if the maker of the statement had a reasonable
and genuine belief in the truth of the statement it will
be an innocent Misrepresentation

« Untrue statement

» Material fact

« Made by a party to contract
« During negotiations

« False statement — made by words or conduct, silence is
not normally considered a statement, partial truths can

amount to misrepresentations, the false statement does
not have to be the only reason for entering the contract

« Induces other party to enter contract

« It is difficult to show reasonable grounds to believe the
statement

« Not term of contract
« Fraudulent misrepresentation

For John against Safi consideration of misrepresentation
of contract.

For misrepresentation consideration of:




« Whether Seth had reasonable grounds to make the
statement based on the website of the car company

« Untrue statement made by Safi

« Material fact regarding the size of the battery and range
of the car

« During negotiations - Safi has made a false statement
when she said the car would have a 60 kilowatt hour
battery and a range of 200 miles

« This induced John to enter the contract, e.g. even if
there were other reasons he liked the model

« That a false statement is a misrepresentation even if
the maker had good grounds for believing it to be true

« Evaluate - false statement is a misrepresentation even
if the maker had good grounds for believing it to be
true, whether Safi had reasonable grounds to make the
statement based on the website of the car company

« Draw a reasonable conclusion on the facts, that Safi has
made an innocent misrepresentation to Robert if it was
reasonable to rely on the website, or that it was a
statutory misrepresentation of this was not a reasonable
course of action

« Remedies, Recission i.e. as contract just formed and
appears no costs then parties returned to same position
as before contract

For Artem against Safi consideration of
misrepresentation of contract.

For misrepresentation consideration of:

« Whether Safi made a statement about reliability
implying that the car would therefore be cheap to run

« Whether, having created the impression that the car
would be cheap to run, not mentioning the cost of
insurance could be seen as a statement of fact

« Whether that Safi’'s statement induced Artem to enter
the contract (even if she had other reasons for liking
the model A)

« Evaluate - that Safi did not have a reasonable and
genuine belief in the implication that the car was cheap




to run

« Draw a reasonable conclusion on the facts - that Safi
has made a misrepresentation to Artem under the
Misrepresentation Act

« Remedies such as damages for more expensive running
costs such as insurance

Howard Marine v Ogden, Spice Girls v Aprilla, Fletcher v Krell,
Dimmock v Hallett, With v O’Flanagan, Bissett v Wilkinson,
Edgington v Fitzmaurice, Attwood v Small, Derry v Peek

Coming to logical conclusions focusing on key elements of
each claim and appropriate remedies.

Credit any statement that this might be a breach of the
implied term, under the Consumer Rights.




Level

Descriptor

A completely inaccurate response.

Level 1

Isolated elements of knowledge and understanding are
demonstrated.

Application of knowledge and understanding is not
appropriately related to the given context.

Reasoning may be attempted, but the support of legal
authorities may be absent.

There may be an incomplete attempt to raise possible
outcomes and conclusions based on interpretations of the
law.

Level 2

Elements of knowledge and understanding are
demonstrated.

Knowledge and understanding are applied appropriately to
the given legal situation.

Chains of reasoning are attempted but connections are
incomplete or inaccurate, and support of legal authorities
may be applied inappropriately.

There is an attempt to raise possible outcomes and
conclusions based on interpretations of the law.

Level 3

Accurate knowledge and understanding are demonstrated.

Knowledge and understanding are supported by relevant
and legal authorities and legal theories and applied to the
given legal situation.

Logical chains of reasoning are presented, but connections
and/or unbalanced support of legal authorities may be
inconsistent or unbalanced.

Evaluation attempts to contrast the validity and
significance of competing arguments, which may include
unbalanced comparisons, possible outcomes and
conclusions based on valid interpretations of the law.

Level 4

15-20

Accurate and thorough knowledge and understanding are
demonstrated.

Knowledge and understanding are supported throughout
by relevant legal authorities and legal theories and applied
to the given legal situation.

Well-developed and logical chains of reasoning, showing a
thorough understanding of the strengths and weaknesses
in different legal authorities.

Evaluation shows a full awareness of the validity and
significance of competing arguments, leading to balanced




comparisons, possible outcomes and effective conclusions
based on justified interpretations of the law.




	Edexcel and BTEC Qualifications
	Pearson aspires to be the world’s leading learning company. Our aim is to help everyone progress in their lives through education. We believe in every kind of learning, for all kinds of people, wherever they are in the world. We’ve been involved in ed...

